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DETAILED ACTION 
Response to Amendment 

Claims 1-7 are pending. This action is in response to the remarks received 
February 26, 2007. 

Response to Arguments 

The rejection of claims 1-7 under 35 U.S.C. 103(a) as being unpatentable by 
Maggioncaldaet al. (US 2002/0138386), Frank et al. (US 2002/0013754), and the 
background of present pending application 09/887,938 by Wilezek is maintained. 

Upon a closer examination, Applicant's arguments filed February 26, 2007 have 
been fully considered but they are not persuasive. 

In response to the arguments concerning the previously rejected claims the 
following comments are made: 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 41 3, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091 , 231 USPQ 375 (Fed. Cir. 
1986). 

Applicant alleges that the prior art made of record fails to teach trusts. The 
examiner disagrees with applicant's representative since Frank teaches trusts (para. 
0078: abstract) . Frank discloses trusts as an investor may consider investments within 
a trust part of the overall family portfolio. Trusts may be taxed differently than other 
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taxable accounts in an overall portfolio. For example, the top marginal federal tax rate 
of 39.6% is reached at roughly $280,000 for individuals with the first $30,000 only being 
taxed at 15%. For most trusts, 39.6% is reached at roughly $10,000 (capital gains 
taxes may be the same rate for either (currently 20%). Accordingly a trust might be in a 
much higher tax bracket than an individual for ordinary income items and a high 
ordinary income investment like a corporate bond may be better located in an 
individual's account rather than a trust. Accordingly, an additional input for each trust is 
how it is taxed. 

With regards to the claims rejected as taught by Maggioncalda, Frank, and 
Wilezek, the examiner would like to point out that the reference teaches the claimed 
limitations and thus provides adequate support for the claimed limitations. Therefore, 
the examiner maintains that Maggioncalda, Frank, and Wilezek taught the claimed 
limitations. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 and 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maggioncalda et al. (US 2002/01 38386) in view of Frank et al. (US 2002/001 3754). 
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Re claim 1 , Maggioncalda teaches a process for comparing income, principle and 
expenses of an existing {portfolio., .on the side note, only for explanation purpose, Examiner 
is replacing portfolio for the word trust as originally claimed to better explain the reasoning for 
rejection of the claims. Trust will be explained below} and a proposed {portfolio} each having 
assets (para.0076, 0073, 0137, 0126: fig. 9: Maggioncalda teaches a projected portfolio 
corresponds to the proposed portfolio and the existing portfolio corresponding to current 
portfolio in relation to income, expense ratio, and etc.) . the process comprising: 

a. evaluating and classifying each asset in the existing {portfolio}, and determining the 
allocation of assets (para. 0018 and 0079: figs. 9, 12a. and 17a-17b: Maggioncalda 
discloses a graphical indication of a current recommended allocation of wealth among 
an available set of financial products is provided to the user. He evaluates the trend 
and classifies the assets according to the current optimal portfolio allocation based upon 
the current state of the decision variables) : 

b. determining the type of the existing {portfolio} (para. 0245: fig. 10: 
Maggioncalda teaches a set of financial products such as mutual funds as a type of 
current portfolio) : 

c. selecting a period for which the comparison is desired (para. 0255, 0258, and 
0259: fig. 1 2a: Maggioncalda discloses possible values of a portfolio of financial 
products at a particular time) : 

d. determining the tax rates of the income beneficiaries (para. 0073, 0157, and 
0160: Maggioncalda estimates the tax impact for a particular user with reference to that 
particular user's income tax rates, capital gains rates, and available financial products) : 
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e. determining or identifying the current {portfolio} tees (para. 0155 and 0159: 
Maggioncalda discloses current fees when he disclose paving load fees) : 

f . selecting a constant rate of income and appreciate for each asset class (para. 
0137, 0079, 0081 , 0245: Maggioncalda discloses portfolio optimization according to he 
user's gross income and other investment assets) : 

g. selecting among constant rates, real rates and real rates in fabricated order for 
purposes of comparison (figs. 9-1 2b and 14: para. 0291 : Maggioncalda selects 
fabricated order of rates when he permits a user to adjust the rate in risk, savings, and 
retirement) 

h. selecting a proposed {portfolio} (figs. 9 and 14: Maggioncalda discloses the 
projected portfolio. As illustrated in figures 9 and 14, Maggioncalda's system has to 
select the items in order to project the portfolio) : 

i. selecting each asset value, asset class and allocation of assets in the proposed 
{portfolio} (para. 0016 and 0236: figs. 9 and 14: Maggioncalda discloses a user may 
select to have displayed one or more output values/assets that are relevant to satisfying 
his/her objective function) : 

j. selecting proposed {portfolio} fees (para. 0155 and 0159: figs. 9 and 14: 
Maggioncalda discloses projected fees when he disclose paving load fees) : 

k. selecting a payer of the proposed {portfolioys capital gains ( para. 0072-0073, 
0155, 0157, 0161-0162: figs. 7 and 9: Maggioncalda discloses the user's component of 
returns attributable to capital gains should be taxed at an appropriate capital gains tax 
rate depending upon the holding period) : 
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I. selecting payout rate of the proposed {portfolio} (fig. 14: Maaaioncalda discloses 
projected payout rate in element 1450 of figure 14) : 

m. selecting an averaging period for the proposed {portfolio} (para. 0212: figs. 
1 2a-1 2b: Magoioncalda calculates successive annual moments for a twenty (20) year 
horizon and computes the arithmetic average of these moments) : 

n. calculating gains or losses of each asset (para. 0159. 0223. 0235. 0275-0280: 
figs. 9 and 14: Maggioncalda discloses a large gain/loss or a short-term gain/loss) : 

o. determining the total current year payout as a percent (fig. 14: Maggioncalda 
discloses the projected payout in dollars and percentage) : 

p. applying the payout % to the prior year-end balance to determine what the 
current year payout should be (para. 0137. 0261. and 0287: figs. 12a-12b. 9. and 14: 
Maggioncalda discloses the percentage of wealth allocated to that particular financial 
product according to the current recommendation) : 

q. selecting a basis for comparison among possible outcomes of steps (g) and (I), 
holding other factors constant (fig. 9: Maggioncalda illustrates the comparison among 
outcomes by permitting a user to select different factor(s) such as risk, savings, and/or 
retirement) : and 

r. generating a visual comparison (figs. 12a-12b. 14-15. and 19a-19b: 
Maggioncalda graphically illustrates the portfolio) . 

However, Maggioncalda does not explicitly teach a trust. Nevertheless, both 
Maggioncalda and Frank teach managing a portfolio. Maggioncalda teaches current and 
projected portfolio while Frank discloses a trust is part of a portfolio (para. 0078) . Frank 
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specifically discloses financial optimization in that a trust is part of the overall family 
portfolio (para. 0078: abstract) . Thus, it would have been obvious to one of ordinary 
skill in the art to implement a trust as part of a financial portfolio when optimizing 
financial planning as discloses in Frank. 

Re claim 2, Maggioncalda teaches the rate selected in step (g) is arbitrary (para. 
0246 and 0248: fias. 9 and 10b-1 1 : Maaaioncalda discloses arbitrary rate when he 
discloses the rate slider bar where the user arbitrary choices the rate) . 

Re claim 3, Maggioncalda teaches the rate selected in step (g) is historical (para. 
0064. 0083.: fig. 6: Maaaioncalda discloses the three exogenous state variables mav be 
fitted with autorearessive time series models to match historical moments of the 
corresponding observed economic variables) . 

Re claim 4, Maggioncalda teaches the rates selected in step (g) are historical, but 
structured in an arbitrary pattern (para. 0107 and 0123: Maggioncalda discloses the 
estimation from historical returns data or mav be estimated from projected returns 
generated bv a pricing kernel model. Since Maogiocalda discloses the rates are from 
historical data or projected returns then he is disclosing arbitrary pattern) . 

Re claim 6, Maggioncalda teaches selecting on the basis of the visual comparison 
between the existing and proposed {portfolio} (figs. 8-9. 12a- 12b. and 14: Maggioncalda 
graphically illustrates current optimal portfolio versus projected optimal portfolion) . 

Re claim 7, Maggioncalda teaches proposed {portfolio} is selected and the process 
further comprises converting to the proposed {portfolio} (para. 0076 and 0170: fig. 16: 
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Maaaioncalda converts to projected portfolio when he depicts the recommended optimal 
allocation for the portfolio) . 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Maggioncalda 
et al. (US 2002/0138386) in view of Frank et al. (US 2002/0013754) and further in view of 
the background of present pending application 09/887,938 by Wilezek. 

Re claim 5, Maggioncalda and Frank do not explicitly teach a Total Return Unitrust. 
On the other hand, Wilezek discloses a Total Return Unitrust (paa 1. paragraph 4) . 
Wilezek discloses in the background that recent legislation such as the Delaware and 
Missouri Total Return Unitrust statues permits conversion of an existing irrevocable trust 
to a Total Return Unitrust. This allows a trustee to invest for total return while 
eliminating the conflicts of interest between the current income needs of the life 
beneficiary and the future distribution needs of the remainder beneficiary. Thus, it 
would have been obvious to one of ordinary skill in the art to implement a Total Return 
Unitrust as part of a financial portfolio when optimizing financial planning for a trust. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thu Thao Havan whose telephone number is (571) 272- 
81 1 1 . The examiner can normally be reached during her flextime schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone 
number for the organization where this application or proceeding is assigned is (571 ) 273- 
8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://Dair-direct-uspto.aov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at (866) 21 7-9197 (tolMree)/ 
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